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DETAILED ACTION 



1 . This action is in response to the amendment filed on 7/10/2007. 

2. Claims 1-14 and 16-21 are pending. 

3. Claims 18-21 are allowed. 

4. Claims 1-14 and 16-17 are currently provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting. 

5. Claims 1, 6-8, and 11-13 remain rejected under 35 U.S.C. 102(e). 

6. Claims 9-10, 14, and 16-17 remain rejected under 35 U.S.C. 103(a). 



Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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8. Claims 1-14 and 16-17 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-15 of copending 
Application No. 1 1/457,879 in view of Alamouti (US 6,185,258 Bl). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the claim 
limitations of claims 1-14 and 16-17 of the instant application reads on the claim limitations of 
claims 1-15 of the copending application with the exception that the copending application does 
not claim the step of (i) enabling a receiver to associate a correct transmission antenna specific 
channel coefficient with each transmitted symbol by starting the transmission pattern from the 
beginning in the beginning of each frame as recited in independent claims 1, 12, 13, 17. 
However, Alamouti teaches enabling a receiver (20, Fig. 1) to associate a correct transmission 
antenna specific channel coefficient (ho or hi) with each transmitted symbol by starting the 
transmission pattern from the beginning in the beginning of each frame (as shown in eq. (3), ho 
and hi are associated with the received signal r(t) which comprises of the signals Sj and Sj from 
pattern shown in Table 1 transmitted from associated antenna 1 1 and antenna 12 from the 
beginning of a frame, i.e., time slot "t", col. 3, lines 41-col. 4, lines 50; note that because a 
number of consecutive symbols shown in Table 1 must be transmitted over a period of time as 
the sequence of signals in Table 1 cannot go on indefinitely, therefore, a frame must be 
constructed of a certain number of consecutive symbols ). Therefore, it would have been 
obvious to include the teaching of Alamouti such that the step of (i) would be included as recited 
in independent claims 1, 12, 13, and 17. The suggestion/motivation to do so would have been to 
indicate the beginning of the frame, e.g., time slot "t", to a receiver by transmitting a known 
sequence of symbols, each associated with an antenna, from the beginning of the frame. 
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This is a provisional obviousness-type double patenting rejection. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 1, 6-8, and 11-13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Alamouti et al. ("Alamouti") (USPN 6,185,258 Bl). 

Regarding claim 1 , Alamouti teaches a method for transmitting a certain sequence of 
symbols (sj,Sj), said method comprising: 

Constructing a frame of a certain number of consecutive symbols (Sj,Sj) (because a 
number of consecutive symbols shown in Table 1 must be transmitted over a period of time as 
the sequence of signals in Table 1 cannot go on indefinitely, col. 4, lines 14-24, therefore, a 
frame must be constructed of a certain number of consecutive symbols). 

Transmitting the symbols belonging to the sequence using at least two antennas (antenna 
1 1 and antenna 12 in Fig. 1, and col. 4, lines 14-24) 

Wherein the transmission of each symbol of the sequence of symbols is with a certain 
transmission pattern (Table 1) that indicates through which transmission antenna each 
transmitted symbol is transmitted (Table 1 indicates which antenna transmits which symbol). 



Application/Control Number: 10/030,286 Page 5 

Art Unit: 2616 

Starting the transmission of the sequence of symbols from a predefined antenna (antenna 
1 1). See col. 3, lines 62-col. 4, lines 24, and claim 6. 

Starting the transmission pattern (Table 1) from the beginning in the beginning of each 
frame (the transmission pattern shown in Table 1 is started from the beginning at time "t" in the 
beginning of a frame, col. 4, lines 14-24). 

Enabling a receiver (20, Fig. 1) to associate a correct transmission antenna specific 
channel coefficient (h 0 or hi) with each transmitted symbol by starting the transmission pattern 
from the beginning in the beginning of each frame (as shown in eq. (3), ho and hi are associated 
with the received signal r(t) which comprises of the signals Sj and Sj from pattern shown in Table 
1 transmitted from associated antenna 1 1 and antenna 12 at the beginning of a frame, i.e., time 
slot "t", col. 3, lines 41 -col. 4, lines 2-50). 

Regarding claims 6, 7, and 8, Alamouti teaches that each frame (because a number of 
consecutive symbols shown in table 1 must be transmitted over a period of time as the sequence 
of signals cannot go on indefinitely, col. 4, lines 14-24, therefore, a frame must be constructed of 
a certain number of consecutive symbols) consists of a certain number of consecutive time slots 
(time periods, i.e. t, t+T, . . .) and each time slot consists of a certain number of consecutive 
symbols, and said method further comprises transmitting "one/at least one/at least in one of the 
time slots at least one" symbol belonging to the sequence of symbol in each time slot (see table 
1, col. 3, lines 62-col. 4, line 24, and claim 6). 
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Regarding claim 1 1 5 Alamouti teaches that the sequence of symbols is transmitted in 
downlink direction in a cellular network (see Fig. 1 and col. 3, lines 62-col. 4, line 24). 

Claim 12 is an apparatus (transmitter 10 in Fig. 1) claim corresponding to method claim 

I , and is rejected under the same reason set forth in the rejection of claim 1 with the addition of 
an indicator (an indicator must be included in order to indicate antenna 1 1 to transmit the first 
symbol belonging to the sequence, col. 3, lines 60-col. 4, lines 24), a starter (a starter must be 
included in order for the transmitter to start the transmission pattern from the beginning in the 
beginning of a frame, col. 3, lines 60-col. 4, lines 24). 

Claim 13 is network element (transmitter 10 in Fig. 1) claim with two antennas (antenna 
1 1 and antenna 12), corresponding to method claim 1, and is rejected under the same reason set 
forth in the rejection of claim 1 with the addition of a controller (a controller must be included in 
order to control the transmitter 10 to transmit a sequence of symbols Sj,Sj to a transmission pattern 
shown in Table 1, col. 3, lines 60-col. 4, lines 24), an indicator (an indicator must be included in 
order to indicate antenna 1 1 to transmit the first symbol belonging to the sequence, col. 3 5 lines 
60-col. 4, lines 24), and a starter (a starter must be included in order for the transmitter to start 
the transmission pattern from the beginning in the beginning of a frame, col. 3, lines 60-col. 4, 
lines 24). 

Claim Rejections - 35 USC § 103 

II. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all \ 
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obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Alamouti 

et ah ("Alamouti") (USPN 6,185,258 Bl). 

Regarding claim 9, Alamouti does not teach that the length of the transmission pattern is 
larger than the length of the frame. However, it would have been an obvious matter of design 
choice to include that the length of the transmission pattern is larger than the length of the frame, 
since such a modification would have involved a mere change in the length of a component 
which involves only routine skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Claim 17 is a computer program product claim having functions corresponding to method 
claim 1 with an exception that Alamouti does not explicitly teach a computer usable medium 
having computer readable codes embodied therein for causing a computer to activate functions 
of a device (Transmitter 10 in Fig. 1, col. 3, lines 60-col. 4, lines 24). However, it would have 
been obvious to one skilled in the art at the time of the invention to include a computer usable 
medium having computer readable codes embodied therein for causing a computer to activate 
functions of a device, such as transmitter 10, into the computer program product as recited in the 
claim such that the computer readable codes can be portable and conveniently installed on other 
transmitters. 
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13. Claims 10, 14, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alamouti et al. ("Alamouti") (USPN 6,185,258 Bl) in view of an admitted prior art (the 
specification). 

Regarding claim 10, Alamouti teaches that the transmission of the sequence of symbols is 
started from the primary antenna (antenna 1 1), see table 1 and col. 3, lines 62-col. 4, lines 24. 
However, Alamouti does not teach that the primary antenna transmits a common pilot 

signal. 

An admitted prior art teaches that when transmission diversity and two antennas (TX1 
and TX2 in Fig. 3) are in use, antenna TX1 transmits a common pilot signal (CPICH 201, page 4, 
lines 19-21). 

Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to modify the teaching of Alamouti such that the primary antenna transmits a common 
pilot signal would be included as recited in the claim. The suggestion/motivation to do so would 
have been to enable one of the antennas to transmit the common pilot channel similarly as when 
no transmission diversity is employed as taught by the admitted prior art (page 4, lines 20-21). 

Regarding claims 14 and 16, Alamouti teaches that the network element (transmitter 10 
in Fig. 1 of Alamouti) is a radio network controller/a base station (a base station, col. 1 lines 56- 
62 and col. 3, lines 26-37 and 66-64). However, Alamouti does not teach a radio network 
controller/a base station of a spread spectrum system. 

The admitted prior art teaches a radio network controller (a base station) of a spread 
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spectrum system (WCDMA, page 1, lines 17-20, page 3, lines 4-8, and page 4, lines 19-21). 

Given the teaching of the admitted prior art, it would have been obvious to one skilled in 
the art at the time the invention was made to include that the radio network controller is of a 
spread spectrum system as recited in the claim. The suggestion/motivation to do so would have 
been to enable the base station in the WCDMA network to provide transmission diversity using 
multiple antennas as taught by the admitted prior art (page 1, lines 18-20 and page 4, lines 19- 
21). 

Response to Arguments 
14. Applicant's arguments filed 7/10/2007 have been fully considered but they are not 
persuasive. 

A. In the remarks regarding claim 1, applicant argues that Alamouti does teach (i) the 
sequence has any correlation with frames, (ii) that the sequence be started a new at the beginning 
of each frame, and (iii) correctly associating the antenna specific channel estimates with the 
appropriate transmission antennas as recited on page 12 of the remarks. 

In response, regarding (i) it is clear from the teaching of Almouti that the sequence of 
symbols with a certain transmission pattern transmitted in time slots as shown in Table 1 (col. 4, 
lines 14-24) must be transmitted within a frame comprising a number of time slots, e.g., from 
time slot "t" to time slot "t+XT" , where X is a positive integer, as the sequence of signals cannot 
go oiVbe transmitted indefinitely. Therefore, the sequence of symbols correlates with a frame, 
i.e., the sequence is transmitted in a frame. Note that a plurality of frames is not claimed, 
therefore, the correlation between the sequence and "frames" is irrelavent. 
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Regarding (ii), note that claims 1, 12, 13, and 17 do not claim "it [transmission sequence] 
be started anew at the beginning of each frame" (clarification added). However, Almouti clearly 
teaches that the transmission pattern is started anew at the beginning of a frame (the transmission 
pattern shown in Table 1 is started from the beginning at time "t" in the beginning of a frame). 
Since there is no structural or functional difference between (a) the claimed "transmission 
pattern" and "each frame" and (b) Almouti 's transmission pattern and inherent frame, therefore, 
Almouti teaches starting the transmission pattern from the beginning in the beginning of each 
frame as claimed. 

Regarding (iii), note that claims 1, 12, 13, and 17 do not claim "correctly associating the 
antenna specific channel estimates with the appropriate transmission antennas" as argued. 
However, Almouti clearly teaches that each of the antenna specific channel coefficients (ho and 
hi ) are associated with each of the transmitted symbols (Sj and Sj ) as claimed. See eq. (3) and 
col. 3, lines 44-col. 4, lines 50. 

Therefore, the rejection is maintained. 

Conclusion 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nittaya Juntima whose telephone number is 571-272-3120. The 
examiner can normally be reached on Monday through Friday, 8:00 A.M - 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



Application/Control Number: 10/030,286 



Page 1 1 



Art Unit: 2616 

supervisor, Huy Vu can be reached on 571-272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Nittaya Juntima 

Patent Examiner, AU 2616 

September 28, 2007 



